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with an action of replevin except by leave of the Court (c).
It is not proposed to deal further with these technical
proceedings, but the reader is referred to the County
Court practice books and to textbooks on distress.
Action for Damages for Illegal Distress.—This
form of action may be joined in the alternative with an
action of detinue or trover or trespass.
The tenant or the owner of the goods or a person having
the mere use or enjoyment of the goods, may bring the
action (d).
It should be brought against the bailiff who committed
the illegality and (if the landlord can be shown to have
sanctioned or ratified it, but not otherwise), also against
the landlord (e),
The landlord is also liable if, after service of a declara-
tion in accordance with the terms of the Law of Distress
Amendment Act, 1908, he proceeds with the distress (/).
A landlord's agent authorising a bailiff to distrain, is
liable for an illegal distress if he actually gives the order
so long as he is not merely, as it were, a conduit pipe
transmitting the landlord's order (g).
The measure of damages in an action for illegal distress,
is the full value of the goods without any deduction in
respect of rent (h), but these damages may be mitigated,
e.g., where the plaintiff has subsequently received back
(c) C. C. R., Order IV, r. 2 (b).
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